ADVANCED PRIVATE LAW

Class activities*

CLASS 1 September 14: Introduction and Orientation

NOW THAT'S AN
EAR-TO-ER
GRIN F 1EVER

THE BANK ACCOUNTS,
THE SUMMER HOUSE

AND THE BOAT...

Discussion questions

1)

2)

3)

4)

Analyze the following cartoon. What do you know about divorce law?

Think of or search for a song dealing with private law issues. Describe the lyrics and

analyze them.

Find a video (scenes from movies, TV shows, or music videos, not a documentary or a

lecture) on YouTube that shows a private law issue. Describe the lyrics and analyze them.

Write a treatment (script outline) for a feature film on private law. Be creative. The film
can be of any genre. Try to be specific. Include any aspect of private law or private law in

general in the film. Think of a title. Think of the actors that may star in your film.



CLASS 2: September 21: PUBLIC vs. PRIVATE LAW

PUBLIC L.AW
VERSUS

PRIVATE LAW
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Analyze the picture above. Do you agree with every entry? Why or why not? What else
would you add? What, if any, would you delete?

The main outcome of a private law lawsuit is the payment of compensation (money).
Similarly, settlements, i.e., out of court agreements also involve the payment of
compensation. So, for example, if a driver runs over a pedestrian, the driver will have to
pay money to the pedestrian to compensate for the injuries and other damages the
pedestrian suffered. This is so whether they go to trial or whether they resolve the matter
out of courts, if they do not want to go to trial. This applies to virtually all private law

cases, including rape, wrongful deaths, child support, and contractual breaches, to name a



few. What do you think of this? What are the implications of solving problems through

money? Can you think of other —realistic- alternatives to solve Private Law conflicts?

3. Do an online search and discuss the process known as constitutionalization of private law,
which has been taking place in Europe, parts of Asia, and Latin America. What does it

mean? How does it work? Discuss some examples.

4. Wikipedia defines private law as follows. Suppose you are a Wikipedia editor. Make the

appropriate corrections. Add information that you think is relevant.

“Private law (Civil law) is that part of a legal system that involves relationships between
individuals. This includes the law of contracts or torts and the law of obligations. It is
distinguished from public law which deals with law involving the state including regulatory
statutes penal law and other law of public order. In general terms public law involves
interrelations between the state and the general population whereas private law involves

interactions between private citizens.

The concept of private law in common law countries is a little more broad in that it also
encompasses private relationships between governments and private individuals or other entities.
That is relationships between governments and individuals based on the law of contract or torts

are governed by private law and are not considered to be within the scope of public law.

CLASS 3: September 28: TORTS: Negligent torts and defences




Prepare a PowerPoint presentation analyzing the negligent tort in (common law) Canada and its

elements. Address each of the following questions.

1.
2.
3.
4.

What is a tort?

What is a negligent tort?

What are the elements of the negligent tort?

What is negligence? What are the sources of the standard conduct? How can you
determine what is standard and what is not?

What is the duty of care? How does it work?

What are the main defences to negligent torts?

What damages can be recovered in a negligent tort? What are the limitations of liability?

CLASS 4: October 5: INTENTIONAL TORTS AND STRICT LIABILITY TORTS

Prepare a PowerPoint presentation analyzing the intentional tort in (common law) Canada and its

elements. Address each of the following questions.

1.
2.

What is an intentional tort?
What are the elements of the intentional tort?



3. What are the main intentional torts?

4. What are the main defences to intentional torts?

5. What damages can be recovered in an intentional tort? What are the limitations of
liability?

Strict liability

Do an online search and discuss liability arising from space activities. Think of, at least, 5

hypothetical scenarios dealing with space liability. Write them down and analyze them.

CLASS 5: October 12 CONTRACTS

4

. S

Contracts in common law jurisdictions

Prepare a PowerPoint presentation analyzing contracts in common law Canada and their

elements. Address each of the following questions.

1. What is a contract?
What are the elements of a contract?
Discuss the defences to contract formation.

What is a breach of contract? What breaches can be compensated?

o B w b

Discuss contractual damages.



CLASS 6: OCTOBER 26 PRIVATE INTERNATIONAL LAW
Scenarios
Analyze the applicable law in each of the following scenarios.

1. Josh, a Canadian citizen who resides in Sault Ste. Marie, Ontario. He went to Bologna,
Italy for the summer holidays. There he bought a meat sandwich from La Rosticceria, an
Italian deli with no assets or branches outside Italy. He ate the sandwich. He was
immediately hospitalized for a week as the meat was contaminated. He came back to
Canada and wants to sue La Rosticceria in Canada. If he does, can the judicial decision
be enforced in Canada? If so, what is the applicable law? Can the judicial decision be
recognized in Italy? If Josh wanted to sue La Rosticceria in New York, will the New
York courts accept the case?

2. Essar, a Canadian company in Sault Ste. Marie, requested the purchase of steel from a
Pipeland, a UK company. The companies exchange emails and agree on the price of
steel. They do not mention anything about the governing law of this contract. Pipeland
does not deliver the steel as agreed. Essar wants to sue Pipeland. Where can Essar sue?
What is the applicable law?

3. Julian wants to sell his stamp collection. He places an ad on his own website. Alex, a
resident of Moscow, Russia, emails Julian saying he wants to buy it. Alex receives the
stamp collection but never pays. Where can Julian sue Alex? What is the applicable law?

4. The Coca-Cola Company, a company with head offices in Atlanta, Georgia, US, hires
Heliene, a solar power company from Sault Ste. Marie, to install solar panels on its new
plant in Barcelona, Spain. Heliene sends three Canadian technicians to Barcelona and
ships the panels from the Sault. The technicians install the panels. The Coca-Cola Co.
refuses to pay Heliene because it argues that the panels were not correctly installed.
Where can Heliene sue The Coca-Cola Company? The contract between Heliene and
Coca-Cola is silent as to the governing law. Suppose that one of the Heliene technicians
is injured while installing the panels. Where can the technician sue? What is the
applicable law?



5. Pierre, a French citizen, went to Disneyworld in Florida, US. There he injured his head in
Splash Mountain because the ride malfunctioned. Where can Pierre sue Disneyworld?
What is the applicable law?

6. 25 de mayo, a theater company located in Buenos Aires, Argentina makes a request for
the purchase of a rotating stage from a Theatre Props, a company in Madrid, Spain. The
request is accepted but there is no mention of the governing law. 25 de Mayo receives the
rotating stage. When its technicians try to install it, they realize that it does not work. One
of the technicians is injured while trying to install the stage. Where can 25 de Mayo sue
Theatre Props for the contracts and the torts case? What is the applicable law in each
lawsuit?

7. Because there is no same sex marriage law in Texas, Paul and John came to Sault Ste.
Marie, Ontario to get married. After the marriage, they return to Texas. Is the marriage
valid in Canada? Is the marriage valid in Texas? Suppose that Because that Paul and John
intend to live in the Sault after they get married. Is the marriage valid in Canada?

8. Marie and Jean are French citizens. They have been married for 10 years. They have
always lived in France. Marie had an affair with George, an American businessperson
while he worked in France. When George returns to the States, he asks Marie to join him,
which she does. Jean wants to file for divorce. Where can he file for divorce? What is the
applicable law?

9. Sony Pictures, a corporation incorporated in the State of Delaware, US, decided not to
distribute dividends. A Canadian minority shareholder, who lives in Toronto, Ontario,
disagrees with this decision and wants to sue Sony Pictures. Where can the minority
shareholder sue? What is the applicable law?

10. CineVideo, a corporation incorporated in the state of Luxembourg, with principal offices
in Paris, France decided not to distribute dividends. A Canadian minority shareholder,
who lives in Montreal, Quebec, disagrees with this decision and wants to sue CineVideo.

Where can the minority shareholder sue? What is the applicable law?

CLASS 8: NOV. 9 SUCCESSIONS

Scenarios



10.

Fred and Wilma were married. They had $ 1M in a joint banking account. Fred also had
a “girlfriend”, Betty, who he named his sole heir in his will.

Fred and Wilma were married. They had $ 1M in a joint banking account. Fred had
$500K in another bank account. Fred also had a long-time mistress, Betty, who was
financially dependent on Fred. Fred named Wilma as sole heir in his will.

Fred died and his surviving spouse, Wilma and his daughter Pebble, aged 30, are his
only heirs in Fred’s will. Fred had $8K (his only asset) and a debt of $20K. He left $8K
to his wife and assigned all debts to Pebbles, who has a six-figure salary.

Fred and Wilma were married. They had $ 1M in a joint banking account. They had a
daughter, Pebbles, aged 46. Fred named Wilma as his sole heir in his will.

Fred and Wilma were married. They had $ 1M in a joint banking account. They had a
daughter, Pebbles, aged 46. Fred named Pebbles as his sole heir in his will.

Fred wrote a will when he was single naming his friend, Barney, as his sole heir. Then
Fred and Wilma got married. Fred died without a new will.

Fred died. He had no surviving spouse. He willed 80% of his house to Pebbles and
20% of the house to Bamm-Bamm. The house is worth $1M and has a mortgage of
$100K. Fred included a provision in his will ordering Bamm-Bamm to pay off the
mortgage.

Fred made a will in Bedrock, where he lived. According to the law in Bedrock a
holograph will does not need to be signed. He named Wilma as his sole heir. Fred then
moved to Ontario where he died. Holograph wills need to be signed according to
Ontario law. Is Fred’s will valid or invalid in Ontario?

Fred made a will in Bedrock, where he lived. According to the law in Bedrock a
holograph will does not need to be signed. He named Wilma as his sole heir. Fred then
moved to Ontario where he died. He had a car and $1 M in a bank account in Ontario.
Holograph wills need to be signed according to Ontario law. Is Fred’s will valid or
invalid in Ontario?

Fred made a will in Bedrock, where he lived. According to the law in Bedrock a
holograph will does not need to be signed. He named Wilma as his sole heir. Fred then

moved to Ontario where he died. He had a house in Sault Ste Marie, ON. Holograph



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

wills need to be signed according to Ontario law. Is Fred’s will valid or invalid in
Ontario?

Fred did not have a valid will. He was survived by his spouse, Wilma. They had no
children. Fred had $1 M.

Fred did not have a valid will. He was survived by his spouse, Wilma. They had no
children. Fred had $1 M. Fred also had a joint banking account ($3 M) with his friend,
Barney.

Fred did not have a valid will. He was survived by his spouse, Wilma and his daughter
Pebbles. Fred had $100K.

Fred did not have a valid will. He was survived by his spouse, Wilma and his daughter
Pebbles. Fred had $320K.

Fred did not have a valid will. He was survived by his spouse, Wilma and his daughter
Pebbles and his son Dino. Fred had $320K.

Fred did not have a valid will. He was survived by his spouse, Wilma and his daughter
Pebbles and his sons Dino and Fred Jr. Fred had $320K.

Fred did not have a valid will. He was single and had no children. He was survived by
his parents. Fred had $320K.

Fred did not have a valid will. He was single and had no children. He was survived by
his brother only. Fred had $320K.

Fred did not have a valid will. He was survived by his spouse, Wilma. They had no
children. Fred had $1 M. Fred also had a joint banking account ($3 M) with his long-
time mistress, Betty.

Fred did not have a valid will. He was single and had no children. He was survived by
his brother only, who died a few days after Fred. His brother had one child. Fred had
$320K.

CLASS 9: NOVEMBER 16: INTERNATIONAL CONTRACTS

CHOOSE EITHER TASK A or B:

Task A:

United Nations Convention on Contracts for the International Sale of Good



Research goal

e To identify which clauses come from civil law, which clauses originate in common

law, and which clauses show a compromise between these two legal traditions.
Tasks
o Briefly describe the background and purpose of the Convention.
e Briefly summarize the Convention.

e Analyze each substantive section and identify whether it comes from civil law,

common law, or whether it is a compromise between these two legal traditions.

Structure of the article

Write a short article to show your research findings. The article should have the following

structure:
e Introduction
e Background and purpose of the Convention
e The Convention (summary)

e Common law vs. civil law (identification of the origin of the main sections of the

Convention).
e Conclusions

References

TASK B:
» What is an international contract? What are its main clauses?

« What do you need to take into account when negotiation/drafting an international

contract?



» What is the United Nations Convention on Contracts for the International Sale of Good?

In what cases does it apply?
* What are Incoterms? Give some examples.
*  What is UNIDROIT? What does it do? Give some examples.

* What are the UNIDROIT Principles of International Commercial Contracts? Give some

examples.

CLASS 10: NOV 23 PRIVATE INTERNATIONAL LAW

1. Nike, a US company, enters into a contract with a consulting firm, The Same Sky, also a
US company, so that The Same Sky will hire a company in Thailand to employ children
for the manufacture of Air Max, a line of shoes identified by their midsoles incorporating
flexible urethane pouches filled with pressurized gas, and intended to
provide cushioning underfoot. In order to prevent potential challenges to this contract,
given that the employment of children is forbidden under US law, Nike and The Same
Sky expressly agree that the binding law is the law of Thailand.

2. Hachette, a French publishing company, hires first grade 5 students from F. H. Clergue
Public School in SSM to write a book about life in the Sault. The contract stipulates that
Hachette will pay each student $1000 for the book. The student write the book. Hachette
doesn’t like the quality of the book so it only pays $100 to each student. The contract is
silent as to the quality of the writing. The students want to sue Hachette.

3. A Russian company which produced and advertised a vaccine to prevent Covid-19
advertised in Latin American countries that it would give US$1000 to anyone who agrees
to be vaccinated but still contracts Covid-19. Gabriel, a Chilean citizen who resides in
Brazil took up the challenge. He got the vaccine but two weeks later he contracted Covid-
19. Gabriel claimed the money, but the Russian company refused to pay. It claimed that
there was no enforceable contract.

4. A US company which produced and advertised a vaccine to prevent Covid-19 advertised
in Latin American countries that it would give US$1000 to anyone who agrees to be



vaccinated but still contracts Covid-19. Gabriel, a Chilean citizen who resides in Brazil
took up the challenge. He got the vaccine but two weeks later he contracted Covid-19.
Gabriel claimed the money, but the US company refused to pay. It claimed that there was
no enforceable contract.

5. Air Canada signed a contract with Embraer, a Brazilian company, for the manufacture
and delivery to Canada of 10 airplanes in January 2020 for a total price of $ 1 billion
CAD. The airplanes were to be delivered by June 1, 2020. After the closure of airspace
and the adoption of travel restrictions worldwide, Air Canada notified Embraer that it
would not need the airplanes. Embraer demanded full payment, but Air Canada refused to
pay. The contract did not say anything about a pandemic or lockdown measures.

6. Essar, a Canadian company in Sault Ste. Marie, requested the purchase of steel from
Pipeland, a UK company. The companies exchange emails and agree on the price of
steel. They do not mention anything about the governing law of this contract. Pipeland
does not deliver the steel as agreed. Essar wants to sue Pipeland. Where can Essar sue?
What is the applicable law?

7. Julian wants to sell his stamp collection. He places an ad on his own website. Alex, a
resident of Moscow, Russia, emails Julian saying he wants to buy it. Alex receives the
stamp collection but never pays. Where can Julian sue Alex? What is the applicable law?

8. 25 de mayo, a theater company located in Buenos Aires, Argentina makes a request for
the purchase of a rotating stage from Theatre Props, a company in Madrid, Spain. The
request is accepted, but there is no mention of the governing law. 25 de Mayo receives
the rotating stage. When its technicians try to install it, they realize that it does not work.
One of the technicians is injured while trying to install the stage. Where can 25 de Mayo
sue Theatre Props for the contracts and the torts case? What is the applicable law in each

lawsuit?

* TRIGGER WARNINGS

Some materials in this course may be sensitive. Course materials, including lectures, class
activities, hypotheticals, scenarios, examples, court cases, and films shown in class, may have
mature content, including violent, sexual, and strong language content. Except for newspaper



articles and court cases, all class activities are hypothetical and fictitious. Any resemblance to
actual persons, institutions, or events is purely coincidental. The views and opinions expressed in
the articles assigned for reading in this course are those of the authors and do not necessarily
reflect the position of the course professor. Questions, follow-up questions, examples, and
comments made within the context of class activities do not purport to reflect the opinions or
views of the course professor. All such articles, comments, questions, examples, and activities
are meant solely to facilitate the discussion and study of Law. They are not meant to advocate or
promote any crime or unlawful action. Neither are they meant to advance any ideological
perspective. Discretion advised before signing up for this course.



